
Reflection of Family Violence and the Court 

Deputy Chief Magistrate Felicity Broughton 

As a supervising magistrate for the Family Violence jurisdiction, it is 

important to identify the ways the Court can help keep families safe from 
family violence. One significant case that came before me highlights how 

the Court and its support services can help. 

It was about 8.30 one evening when Paul* heard crying and yelling coming from next door. 

When he went outside to investigate, he saw Anita• and her four children fleeing down the 

street; distressed and crying. From inside their house, Paul could hear yelling and swearing. 

It sounded like Sam*, Anita's husband. Paul called 000. 

When the police got the call, they had an inkling of what to expect. They had attended a family 

violence incident at this address before. When they arrived, Anita said Paul been drinking since 

he got home from work and had become more and more angry with her. He had broken the 

baby's cot and then attacked her and threatened to kill her. Her nine year old son had tried to 

intervene and it was then that she and the children had been able to escape. 

Inside the house, the police found a drunk, aggressive and ranting Sam. The police arrested 

Sam. He spent the night in the cells and appeared before the Melbourne Magistrates' Court 

the next morning. Not only was Paul charged with a number of offences including intentionally 

causing injury and threat to kill, he was charged with being in breach of the intervention order 

which had been made at the Sunshine Magistrate's Court two months earlier. That order had 

been made after the police last attended Anita and Sam's house and issued a family violence 

safety notice. Sam was initially ordered not to live at home. However, after Sam had sobered 

up and said he was sorry, Anita wanted Sam to come home again. Because of this, the Court 

had made a limited intervention order with conditions prohibiting Sam from committing family 

violence or damaging property. However, Sam was allowed to come back home. 

After Sam was arrested this time, the police made an application to the after hours service of 

the Magistrates' Court to vary the intervention order to exclude Sam from living at home. The 
after-hours Magistrate made the order excluding Sam on an interim basis until the proceedings 

could be finalised. 

When Sam came before me the next day, he made a bail application. Even though Sam had 
no prior convictions, the police opposed bail. They said Sam was an unacceptable risk to Anita 

and the children's safety and that he would commit further offences. They said that if he was 

released, he would go back home as he had nowhere else to live. However, the police said 

Anita wanted the charges against Sam withdrawn and that she wanted him to come home. 

They also said that Anita also opposed a final intervention order being made which would 

exclude Sam from living at home. Anita said Sam was a good husband and father when he 

wasn't drinking. She said that if he wasn't released, he would lose his job and the family would 

lose their house and they would be left with nothing. 

The family were living under significant pressure. Anita and Sam had migrated to Australia a 

few years earlier. They had four children aged between one and nine years and Anita looked 

after them full time. Anita spoke little English and she was very isolated. Sam was a taxi driver 

and his income was the only income for the family. They had a big mortgage on the house, 
they owed money for the taxi and they were behind in their payments. They barely had enough 

money for food. 

To support his bail application, Sam was referred to the Courts Integrated Services Program 

(CISP) to see if a plan could be devised to help address the underlying causes of Sam's 

offending. Sam was assessed as suitable for the CISP program and recommendations were 

made for him to be treated for his alcohol abuse, to attend a program to stop his family 
violence, to attend a financial counsellor and to attend for assessment for a mental health care 

plan to address his depression. CISP were also able to find Sam alternative accommodation 

and they would provide weekly case management. 

Anita was referred to the applicant family violence support worker who helped Anita devise a 

safety plan for herself and her children and she was also referred to counselling and to other 

culturally appropriate supports to help reduce her isolation and to help her with the children. 
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Anita was also provided with some food vouchers as she had no money for food 
whilst Sam was in custody. 

A few days later, Sam retu-ned to colJ't and I granted bail on conditions inducing that 
Sam comply with the CISP recommendations. I also varied the intervention order on 

an interim basis to prohibit Sam from living at home and to put strict conditions on 
how and when Sam was alowed to see or have contact with Anita and the children. 

Sam was required to come back before me every month for a review of how he had 
been progressing on CISP and to ensure that there had not been any further safety 
concerns for Anita and the chldren. During the review period, Sam began to identify 
why he found controffing his drinking was such a problem. He had been drinking 
s ince he was >°ung, most of his friends aloo crank a lot and he felt pressure to drink 

with them. He had also been drinking more as his financial and other pressures had 
mounted. He stopped thinking about his problems v.tien he was drinking. However, 
when he sobered up he felt bad and he couldn't remember things. He also began 
to understand how bad things were for Mita and his children. He knew that not 
only might he go to gaot he could lose everything unless he changed. The financial 
counsellor heped Sam and Anita restructure their debt and to make a financialy 
sustanable plan. Anita was linked with her local community and to a counsenor. With 
some support with caring for the children, she was also able to commence a few 
hours casual work to hep the family finances. 

After four months, Sam successfully completed the CISP program. The police 
withdrew some charges and even though Anita did not wart the pofice to proceed 
with the remaining charges, Sam pleaded guilty 
and was placed on a community 
corrections order (CCO) for 
18 months. 
The ntervention order 
was varied and Sam was 
alowed to move home. 
The conditions of the 
CCO were similar to the 
CISP conditions, which 
meant that Sam continued 
with his treatment. I 
aloo imposed a judicial 
monitoring condtion, 
which meant that Sam had 
to cont inue to meet with 
me every few months to 

ensure his compliance and 
progress on the order. Sam 
ultimately completed his 
CCO with success. 

• Not ther rea.l names
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Koori Family Violence 

I Acknowledge the Traditional Owners of the Lands 
upon which me meet today- the Wurundjeri people 
of the Ku/in Nations. 

I pay my respect to Elders past, present and 
emerging; and to all Aboriginal people here today. 





ABORIGINAL WOMEN ARE: 

More likely to 

EXPERIENCE 

FAMILY VIOLENCE3

70x 
More likely to be 

HOSPITALISED 

Phone: 03 9403 9400 

11x 
KILLED 

from a 

VIOLENT 

ASSAULT4

www.emi1aws.org.au 

More likely 

to be 

HOSPITALISED 

dueto 

FAMILY 

VIOLENCE5

If you're 

experiencing family 

violence, there Is 

help available. 

Call us on 

03 9403 9400 for 

advice. 



• Ohelk Oja' is Oja Oja Wurrrung for 'good or safe

place'.

• Ohelk Oja: Safe Our Way: Strong Culture, Strong

Peoples, Strong Families is the Aboriginal 10-year

family violence agreement for 2018-2028.

• It commits the signatories - Aboriginal

communities, Aboriginal services and

government - to work together and be

accountable for ensuring that Aboriginal people,

families and communities are stronger, safer,

thriving and living free from family violence

Dhelk Oja: 
Sof,e Our Way 
Strong Culture, 
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• Dhelk Oja includes six Guiding Principles, five
Strategic Priorities and a Self-Determination

statement.

• Achieving self-determination requires long-term

partnership and directions required at a state-wide,
regional and local level to ensure that Aboriginal
people, families and communities are violence free

• HUMAN RIGHTS, CULTURAL INTEGRITY,

COMMITMENT, ABORIGINAL EXPERTISE,
INVESTMENT, EQUITY, ACCOUNTABILITY,
PARTNERSHIP, DECISION-MAKING, EMPOWERMENT,
CULTURAL SAFETY
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Dhelk Oja 
Strategic 
Priorities 

" 

.. 

• Priority 1
Aboriginal culture and leadership

• Priority 2
Aboriginal-led prevention

• Priority 3
Self-determining Aboriginal family
violence support and services

• Priority 4
System transformation based on
self-determination principles

• Priority 5

Aboriginal-led and informed
innovation, data and research.
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Lack of access 

to: justice and 
support 
RCFV findings 

• Aboriginal victim-survivors often don't report
fami_ly violence and don't access support

}:services. 
• This is due to:

• fear of child removal
• distrust of systems and agencies

• ie police, government, social services

• limit_ed choice of culturally safe and relevant
services

• experiences of discrimination and racism from
mainstream services

• fear of blame for family and community
breakdown

Facts on 

88% 
Violence against 

Family Violence 
Aboriginal women Is 

in Aboriginal of Aboriginal 
MORE LIKELY 

Communities children in OUT OF to be perpetrated by 

2019 HOME CARE have non-Aboriginal 
experienced famlly partners In 

violence2

metropolitan areas1 



Difficulties of 

accessing Court 
for safety -
RCFV findings 

• Difficulty in seeking court support for

safety is compounded by:

• inadequate security for victims attending

court

• lack of confidential space when making

an IVO application

• compromised confidentiality in court

hearing

• limited support and information regarding

intervention orders

• Inconsistent police and court responses to

IVO applications and enforcement

• re-traumatising effects of re-telling the

story.





RFCV Findings 
Lead Courts to ... Recommendation 149 

Reinstating the Koori 
Family Violence and 

Victim Support 
Program Umalek Ba/it, 

at MMC 

Recommendation 150 

Hearing breaches of 

Family Violence 

Intervention 
Orders in a Koori Court. 

Koori Specialist Family 
Violence Court Model. 

Develop an 

MCV-wlde
Koorl Famlly

Vlolence

Strateav.



Koori F°'mily 
Violence Project 

Our Vision 

� family violence court system that empowers 

Aboriginal sel -determination and recognises and 

builds on the strengths of Aboriginal and Torres Strait 

Islander peoples, families and communities to live free 



•

• 



• • 

Umalek Balit 

Previously MCV:S Koori Family 
Violence Victim Support Program 

• Umalek Ba/it means 'Give Strength' in Woiwurring

• lt:reflects strength and resilience of Aboriginal

families and communities, to heal and overcome

family violence.

• Wurundjeri Council helped name the program.



• Build the Court's knowledge of
5: Aboriginal people in Victoria.

• Provide culturally safe and relevant
support, information and referrals to

. 

services.

• Enhance the MCV's capacity to engage
with Aboriginal court users in family
violence matters.

• Improve the Victorian Aboriginal
community's confidence in the courts
and justice system.



• A free, culturally safe face for Aboriginal people

coming to particular courts family violence

related matters.

• Currently operating at Melbourne, Mildura and

Shepparton courts

• Soon to operate at Balla rat and Heidelberg

Courts, with more to court sites to be

determined



When family violence matters come before 
specific Magistrates' court locations, KFV 
Practitioners can provide services to: 

• Aboriginal and/or Torres Strait Islander
people

• Any partner or family member of an
Aboriginal and/or Torres Strait Islander
person

• A person who is the carer of Aboriginal
and/or Torres Strait Islander children.
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Koori Family Violence Practitioners 

. .. . 
. 

• The KFV Practitioner roles are gender specific

• Unlike mainstream FV practitioners who are AFM or
Respondent specific.

• Regardless of whether they are the person using

violence or the victim-survivor:

• the Koori Men's FV Practitioner will assist eligible people who
identify as male

• The Koori Women's FV Practitioner will assist eligible people
who identify as female

• KFV Practitioners also assist members of the LGBTIQ

Aboriginal community



How can Practitioners assist? 

Provide assistance with: 
• Civil - Intervention Orders
• Criminal - family violence related

• VOCAT

Referrals: 

✓specialist family violence services

✓Legal services

✓ Other relevant services present at court

✓Housing Networks

✓Detox Programs

Ensure the following: 
• Explain court process
• Assess dynamic risk
• Make a safety plan
• Arrange the right court support
• Refer to relevant services

✓orug and Alcohol programs

✓Behaviour change programs
✓Yarning groups

✓Parenting courses

✓other mainstream and Koori services.



Asking the 
Standard 
Indigenous 
Question 

• Are you Aboriginal and/or Torres Strait
Islander?

• Is the other person in this matter Aboriginal
and/or Torres Strait Islander?

• Are your children Aboriginal and/or Torres
Strait Islander?



Thank you 
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